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PROSECUTIONS IN SEXUAL ASSAULT CASES 

398. Hon GIZ WATSON to the parliamentary secretary representing the Attorney General: 
I refer to the report in The West Australian on Monday, 22 May 2006 about the policy of the Director of Public 
Prosecutions not prosecuting sexual assault cases in instances in which the victim had consumed alcohol. 

(1) Is this a policy of the Director of Public Prosecutions? 

(2) If yes to (1), how long has this policy been in place? 

(3) If yes to (1), is this policy disclosed officially on the Director of Public Prosecutions’ Statement of 
Prosecution Guidelines and Policy? 

(4) If no to (3), why not? 

(5) Are there any other crimes where suspects are routinely not prosecuted because the alleged victims had 
consumed alcohol? 

(6) Are victims of sexual assault informed that the suspect will not be prosecuted because the victim had 
consumed alcohol before the alleged offence? 

(7) If no to (6), why not? 

Hon SUE ELLERY replied: 
I thank the honourable member for some notice of this question. 

(1) The relevant policy is in guideline 25 of the DPP’s Statement of Prosecution Guidelines and Policy, 
which states:  “If the prosecutor considers that, on the available admissible evidence, there is no 
reasonable prospect of conviction by an ordinary jury properly instructed, then unless further prompt 
investigation will remedy any deficiency in the prosecution case, the prosecution should be 
discontinued.” 

(2)-(4) Not applicable. 

(5) As indicated by guideline 25 as stated in (1) above, there is no DPP policy of routinely not prosecuting 
any crime because the alleged victim had consumed alcohol.  Rather, consumption of alcohol by alleged 
victims, as well as witnesses and accused persons, may be relevant in the determination of whether 
there exist reasonable prospects of securing a conviction in any offence.  Therefore, consumption of 
alcohol is considered in all such prosecutions. 

(6) The DPP advises every complainant of the reasons for discontinuing a prosecution. 

(7) Not applicable. 
 


